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Abstract. Military necessity is a legal concept used in international humanitarian law (IHL) aspart of the legal justification for attacks on legitimate military targets that may cause harm, evenworse conditions affecting civilians and civilian objects. Thus, the principle of military necessitymeans that military forces in planning their military operations are allowed to take into accountthe practical needs of the military situation at a certain moment and the necessity to win the war.This study aims to limit the application of military necessity principles by focusing on the LieberCode focused as an appropriate limitation called the "greatest theoretical contribution to themodern law of war" so as prevent war victims. This qualitative research used a descriptiveapproach to collect data systematically, factually, and quickly according to the situation when theresearch is carried out. The results of this study showed that the Lieber Code does not limit allmilitary necessities but only to some necessary elements for obtaining military objectives.Therefore, military necessity is not an exception to the law of armed conflict but rather explicitlystates the restrictions that have been regulated in the law of armed conflict.
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INTRODUCTIONThere are three principles always underlined the rules in humanitarian law. Theprinciple of military necessity is generated from a basic conception to balance militarynecessities with the protection of war victims. Therefore, every pre-established rule ofhumanitarian law has gone through consideration between the principle of humanity andmilitary necessity. The principle of military necessity does not aim to limit or prevent theemergence of armed conflicts but to limit violence by still accommodating militarynecessity. Thus, the principle of military necessity can be categorized as a complement tothe principles of war strategy that have been adopted by armed forces around the world.The principles include the principle of objective, concentration, surprise, security, and theeconomy of force. International Humanitarian Law has a short but eventful history.The application of unregulated military necessity causes extraordinary sufferingdue to war because the warring parties do things beyond the limits of humanity to achievevictory. Only in the mid-19th century, did the countries agree on international rules in aconvention to avoid suffering due to war. Since then, the changing nature of armedconflict and the destructive power of modern weaponry has recognized the need formuch improvement and expansion of humanitarian law through long negotiations that
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472require patience. The development of International Humanitarian Law relating to theprotection of war victims and the law of war was greatly influenced by the developmentof human rights protection law after the Second World War. The adoption of importantinternational instruments in the field of human rights such as the Universal Declarationof Human Rights (1948), the European Convention on Human Rights (1950), and theInternational Covenant on Civil and Political Rights (1966) contributed to strengtheningthe perspective that everyone has the right to get Human Rights, both in times of war andpeace. The law of war which is often referred to as International Humanitarian Law, orthe law of armed conflict has a history as old as human civilization, or as old as war itself.
RESEARCH METHODOLOGYThis research was conducted using a normative juridical research method bycarrying out a comprehensive study based on legislation and empirical juridical research,namely conducting an assessment based on observations of the handling of respect andprotection of human dignity in emergencies, especially during armed conflicts.This study was legal research that employed various approaches to answer theresearch questions, namely: 1) statute approach, 2) conceptual approach, 3) comparisonapproach and 4) historical and philosophical approach.Data analysis was carried out qualitatively. The written legal materials that havebeen collected were systematized according to the research problems. Furthermore, thelegal material was studied and described using the relevant theoretical basis. To answerthe research problem, the legal material that has been systematized was assessed so thatit can correctly reveal the meaning, position, and implications of international law(formed by the international community consisting of countries).
RESULTS AND DISCUSSIONMochtar Kusumaatmadja stated that it is a tragic fact that humanity has onlyknown 250 years of peace out of 3400 years of history. The instinct for self-defenserealized that this method of war without boundaries is very detrimental to humans, sopeople began to impose restrictions and establish provisions governing war betweennations. Furthermore, Mochtar Kusumaatmadja also argued that it is not surprising thatthe development of modern international law as an independent legal system began withwritings on the law of war. In its history, international humanitarian law can be found in
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472religious and cultural rules around the world. The modern development of humanitarianlaw only began in the 19th century. Since then, countries have agreed to draft rules ofthumb based on the bad experiences of modern warfare.Humanitarian law represents equity between the humanitarian needs and themilitary needs of states. As the international community has grown, several countriesaround the world have contributed to the development of international humanitarianlaw. Nowadays, international humanitarian law is recognized as a truly universal legalsystem. In general, the rules about war are stated in the rules of behavior, morals, andreligion. Laws for the protection of certain groups of people during armed conflict can betraced back through history in almost every country or civilization in the world. In Romancivilization, it is known the concept of a just war. This particular group of people includescivilians, children, women, combatants who laid down arms, and prisoners of war.
Definition of Military NecessityThe term military necessity was first discovered during the civil war in the UnitedStates. On May 9, 1862, Major General David Hunter, a military commander for Georgiaand the Carolinas, ordered the release of slaves in Georgia, South Carolina, and Florida.According to President Abraham Lincoln, the act of releasing slaves by Major GeneralHunter was not in the context of emancipation, but rather a right possessed by militarycommanders in the field to issue orders in every situation called "necessity indispensableto the maintenance of the government".The term military necessity was first publishedin General Orders No. 100, known as the “Lieber Code”, and was legitimated by PresidentA. Lincoln on April 23, 1863, as an important document in the development ofInternational Humanitarian Law. The Lieber Code itself was more influenced by theteachings of Immanuel Kant in the United States developing in the 19th century.The Lieber Code presents a developmental application of Kant's principles relatedto armed conflict. In the Kantian system, the state and the military are expected tocontinuously compare the use of military tactics related to the number of victims orerrors resulting from these tactics. A tactic is only used if the analysis showed that thebenefits obtained are greater than the losses or damage caused. Kantian views theimportance of protecting the civilian population as an absolute right; on the other hand,the belligerent must be able to follow the rights of the civilian population. The perspectiveor concepts of Carl Clausewitz can also influence the concept of the Lieber Code.Clausewitz's concept of military necessity as a rule of war resulted from a plausible
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472reason regarding military and political object. It is in line with Von Kriege's statementthat "War is nothing but a continuation of political intercourse, with a mixture of othermeans", as a view on the military necessity from the Clausewitzian or known askreigraison which justifies or prioritizes military methods, including military methodsthat are contrary to the law of armed conflict.Lieber recognizes and appreciates Clausewitz's perspective with his kregraison,but his moral philosophy views kregraison as a rule, not as an exception to the law ofarmed conflict. The concept of military necessity in the Lieber Code is focused on alimitation. An appropriate restriction is surely called the "greatest theoreticalcontribution to the modern law of war".Lieber did not limit all military necessities butonly to the necessary aspects to obtain military objectives. Military necessity is not anexception to the law of armed conflict but rather explicitly states the limitations set outin the law of armed conflict. Clausewitz approach never connects to the moral philosophyof war or describes the history of legal norms related to the philosophy of war. Liebercodified the law of armed conflict and did not accept the view that military necessity wasa transcendent rule. Military necessity must be following the system and under otherlaws, it is a fundamental point and binding. Lieber's third limitation is found in Article 15of the Lieber Code, as a general concept of military necessity which does not allow theviolation of a treaty or under existing appropriate values. Lieber argued that militarynecessity must rely on two concepts, namely humanity, and proportionality.Humanitarian considerations are always taken into consideration in theimplementation of military necessity, as well as the use of tactics that must be facedbetween military advantages that will be obtained by guiding the values of humanity.
The Principle of Military Necessity in Humanitarian LawThe military principle is the most basic in humanitarian law. It is notably said thatthere is no humanitarian law if there is no principle of military necessity because most ofthe substance of the convention on humanitarian law is an attempt to limit the problemof applying the principle of military necessity in a war or armed conflict. A fundamentaland broad interpretation of the military necessity is about the armed forces being able tofreely take the necessary action as long as it does not violate the law. Violations of the laware matters formulated in Humanitarian Law to achieve legitimate military objectives ina war or military operation.
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472Military necessity is a legal concept used in international Humanitarian Law (IHL)as part of the legal justification for attacks on legitimate military targets that may resultin harm, even worse conditions, to civilians and civilian objects. It implies that militaryforces in planning their military operations are allowed to take into account the practicalneeds of the military situation at any given moment and the necessity to win the war.The concept of military necessity influenced the concept of the Lieber Code.Clausewitz’s concept of military necessity, as a rule, resulted from a plausible rationalerelated to the military and political object. It recognizes that under the laws of war,winning a war or battle is a legitimate consideration, although it must become anadditional consideration to humanitarian law. However, it might be simply stated that themilitary necessity facilitates the armed forces a free hand to take actions that wouldotherwise be permissible, for it is always in balance with the requirements or otherhumanitarian considerations of Humanitarian Law. Three aspects must be considered inthe application of the military necessity principle.Firstly, every attack must be aimed and tend toward defeating the enemy'smilitary, however, such attacks may not be justified by military necessity becausethey have no military purpose.Secondly, the attack is aimed at weakening the enemy's military power but doesnot have to cause excessive damage to civilians or civilian objects in terms of directmilitary advantage.Thirdly, military necessities are not justified in violating the rules of HumanitarianLaw.It becomes acceptable in a war where one party wants to conquer the other partyin the shortest possible time and with the smallest possible cost. Thus, the belligerentparty is justified in using all kinds of means and forms of violence but they must payattention to the second (humanity) and third (chivalry) principles.Regarding the principle of military necessity, it was stated in the Preamble of theHague Convention 1907 that this principle had been taken into account in compiling theHague Rules. Therefore, this principle does not need to be taken into account in applyingthe articles of the Hague Rules. However, there is another issue regarding the principle ofmilitary necessity due to a different perception in the 1907 German Manual ofLandwarfare. This manual recognizes the term Kreigsraison or the necessity of war.
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The Principle of Military Necessity in International LawThe principle of military necessity is described by Forrest's jurists as "a basicprinciple of the law of war, so basic, indeed, that without it there could be no law of war".It implies that international treaties on Humanitarian Law largely regulate the principleof military necessities application (limitation) in an armed conflict. Thus, it can beassumed that without the principle of military necessity, there is no law of war. Theprinciple of military necessity was first used in the Lieber Code of 1863. Furthermore, itwas discussed and stated in international treaties on Humanitarian Law during itsdevelopment.First of all in the Declaration, St. Petersburg, 1868: The military necessity is alsoexpressed in the only legitimate purpose which states should endeavor to accomplishduring war is to weaken the military forces of the enemy; This statement explains thatonly legitimate military objects can be attacked in a war….. "the only legitimate objectwhich states endeavor to accomplish during war is to weaken the military forces of theenemy".The second outstanding problem is the prohibition of small caliber projectiles usethat can explode (dum dum bullets). It projected how a military necessity must obey thehumanitarian principle "the necessities of war ought to yield to the requirements ofhumanity".It means that the application of the military necessity principle also considersthe humanitarian aspect, namely the use of armed violence which does not causeexcessive suffering.
1. The Principle of Military Necessity in The Hague Convention IV 1907The Hague Conventions of 1899 and 1907 were the first international treaty onHumanitarian Law to examine the implementation of military necessity in a limitedmanner under applicable rules.In the preamble of the Hague Convention 1907, it was stated that this conventionwas an inspiration for how war crimes could be reduced during the application of militarynecessity, and this convention is generally used as a general rule of thumb. Theseprovisions, the wording of which has been inspired by the desire to diminish the evils ofwar, as far as military requirements permit, are intended to serve as a general rule ofconduct,….Article 23 has detailed the limits on the application of the military necessity
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472principle in an armed conflict, including the procedures for using weapons, for examplenot using poison weapons, projectiles, or weapons that cause unnecessary or excessivesuffering.Secondly, this Article has provided limitations on the procedures for using armedviolence in a battle such as violently attacking the enemy, attacking a defenseless enemy,or declaring that there are no prisoners of war and involving the civilian population inbattle. Thirdly, this article also prohibits perfidy actions such as misusing protectivesigns or using enemy attributes or uniforms in a battle. An illustration of how theapplication of the principle of military necessity is applied in a war or armed conflict iscontained in Article 54, which states that submarine cables located in occupied territoriesor neutral areas can be confiscated or destroyed if possible, or if left unchecked willprovide benefits to the enemy. However, there is a consequence that states that in timesof peace it needs to be repaired or compensated.
2. The Principle of Military Necessity in the Hague Convention V 1907The Hague Convention V also stipulates that if military necessity requires railwayfacilities and infrastructure from a neutral country, whether it belongs to the state orprivate, it is permissible. However, there is a requirement that the use of railway facilitiesand infrastructure is absolute (from the aspect of military necessity) and must bereturned with proportional compensation to the utilization.
3. The Principle of Military Necessity in the Hague Convention VIII 1907Military authorities in a state of war can take security measures against miningships anchored as regulated in Article 3, to take security measures and ensure that thedelivery of mining materials is intended for peaceful purposes. This is understandableconsidering that mining materials are the basic ingredients of the weapon system so thatfor the sake of the military, the military authorities can investigate mining materials andnotify the government of mining materials owners through existing diplomatic channels.Furthermore, Article 6 states that military authorities in the context of militarynecessities can transform mining materials in other forms into safer forms.
4. The Principle of Military Necessity in the Hague Convention IX 1907In the context of military necessity, a commander can attack with artillery aimedat military or naval bases, depots of weapons or other military material, workshops, orplaces that can be used for hostilities, including warships in port after a sufficient period
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5. The Principle of Military Necessity in the Hague Convention XI 1907In principle, postal ships are neutral in terms of the laws and customs of war atsea as well as for merchant ships, however, this exemption status does not last foreverwhen there is absolute interest and only considerations and possible voyages.
6. The Principle of Military Necessity in the Hague Convention XIII 1907Ports of neutral countries and warship bases can only be used for the repair ofwarships from the belligerent party so that the ships are returned to seaworthiness notto increase the combat power of the warships. The local neutral country authorities willdetermine what repairs are needed and this must be done even if it will result in a timedelay (repairs).
7. Principles of Military necessity in the Declarations concerning the Laws of

Naval War, London 1909The London 1909 Declaration was the product of an international conference dueto the emergence of several interpretations of the application of the rules of war at seawhich need to be connected or shared, including the rules against civilian (trade) ships inthe event of war. Article 29 states that it will not be treated as infiltration in war:(1) untuk kegiatan yang secara khusus untuk kegiatan kemanusiaan sepertimembantu mereka yang sakit dan luka, dalam keadaan kepentingan militer yangmendesak apabila hal itu dilanggar maka dapat dikenakan kompensasi;(2) the use of ships carrying crews and passengers during the voyage.
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472Therefore, a warship from a belligerent party can stop a ship because the ship iscarrying contraband and neither party claims responsibility for the goods (contraband)on the ship. Then the ship will be allowed to continue its journey if it releases thecontraband, then the release of the goods is carried out with proof of submission.The contraband catchers are free to destroy the contraband. In principle, abelligerent party can capture a ship from a neutral country and bring (detain) it to theport for investigation (Article 48), but if the neutral country ship endangers the safety ofthe warship or will hinder the military operations carried out (will provide benefits tothe enemy) then the ship can be destroyed (Article 49).The warship that destroys ships of neutral countries in their consideration onlybecause of an extraordinary situation and a necessity of a situation, if it turns out that thesituation is not acceptable for such destruction then they must be compensatedregardless of whether the arrest is legal or not.
8. The Principle of Military Necessity in the Oxford Manual of Naval War, 1913In article 114, it is stated that the destruction of a neutral state ship by a warshipneeded to be compensated unless it can be proven that the destruction was a justifiableexception to carry out the destruction. These provisions apply to illegal confiscations andif the confiscated goods are destroyed, the owner of the goods is entitled to compensation.If the catcher uses the ship or the catch and his actions are declared illegal, then theinterested party pays compensation fairly as stated in the document when the ship or thecatch was used.
9. The Principle of Military Necessity in The Hague Rules of Air Warfare 1923In war, the flight crew of a neutral country who are detained will be releasedunconditionally, unless they are crew members of an enemy country or crew of a neutralcountry aircraft that helps the enemy, and then they will be taken as prisoners’ war.Passengers will be released unless they are assisting the enemy or the enemy militarythen they will be taken as prisoners of war. Release (crew and passengers) can besuspended if there is a necessary military necessity. Private aircraft found visiting andconducting searches for enemy aircraft can be destroyed if the military commander findsit necessary to do so (considering military necessity), for the personnel on board aresecured and aircraft legal documents are retained.
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10. The Principle of Military Necessity in the Roerich Pact Washington 1935The Roerich Pact 1935 was an international agreement that substantiallyneutralized places such as historical monuments, museums, scientific institutions, artcenters, and educational and cultural institutions which in principle have the right toprotect these places when there is war. This means that these places and their personnelare protected from attack or may not be used as combat targets (Article 1). However, ifthe place is used for military purposes or necessities, the protection status will be lost orit can be used as a military target or combat target (Article 5).
11. The Principle of Military Necessity in the Geneva Conventions I of 1949The protecting state of the conflicting parties shall appoint or elect arepresentative as agreed by the parties who in carrying out their duties may not exceedthe authority stipulated in the convention. They must take into account the urgentsecurity interests of the parties, exception actions outside the limits of their authority areonly allowed because of very urgent military necessities (Article 8).Acts of intentional killing, torture or inhuman treatment, biological experiments,causing excessive suffering or serious bodily injury, widespread destruction, and seizureof property, all of which are prohibited by military necessity and carried out in unlawfulways and arbitrarily are all Included as grave violations in this convention (Article 50).
12. The Principle of Military necessity in the Geneva Conventions II of 1949The Geneva Convention II 1949 is about improving the condition of members ofthe Armed Forces at the sea who are wounded, sick, and victims of shipwrecks. Severalof its articles contain arrangements relating to issues of military necessity, althoughtextually several articles are the same as the Geneva Convention I. For example, article 8which regulates issues beyond the authority of the protective state is the same as article8 of the Geneva Convention I.
13. The Principle of Military Necessity in the Geneva Conventions III of 1949Geneva Convention III 1949 is about the Treatment of Prisoners of War and theapplication of the principle of military necessities. First, Article 8 regulates the authorityof the protective state, especially for representatives who are not allowed to take actionsthat exceed the limits of their authority, this provision is textually identical to Article 8 ofthe Geneva Convention I.Prisoners of war should not be placed in areas that may beaffected by war or made as a shield against military attacks. Prisoners of war must begiven the same protection as the civilians and if the military considerations permit,
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14. The Principle of Military Necessity in the Geneva Conventions IV of 1949In the Geneva Convention IV of 1949 concerning the Protection of Civilians in Timeof War, several articles are substantially related to the application of the principle ofmilitary necessity. For example, Article 5 states that if a protected person is taken intocustody as a spy or a saboteur, or is suspected of carrying out acts contrary to statesecurity, in circumstances where military security requires him to do so, he will bedeemed to have lost his rights according to the convention. As long as militaryconsiderations allow the parties to the dispute to provide identification (differentiating)for civilian hospitals, these marks can be seen by the enemy's armed forces from land, air,and sea to avoid possible enemy attacks (Article 18).All protected persons who wish to leave their territory during the conflict arepermitted unless their departure is contrary to the national interests of the country(Article 35). Internment or places designated for sheltered persons can only be held inthe security of the detaining state that requires it (Article 42).In principle, the forced transfer or deportation of protected persons to other areasor other countries is prohibited, however, for reasons of security or urgent militaryreasons, the occupying power may evacuate completely or partially to a certain area. Suchtransfer shall not result in the persons being protected leaving the borders unless theevacuation is due to unavoidable reasons, and at the end of hostilities, such persons aretransferred back to their place of residence (Article 49).Destruction by disputing parties of movable or immovable property belonging toan individual or collective, state property, humanitarian organization, or property ofother general authorities is prohibited in principle unless such destruction is necessaryby military operations (Article 53).The criminal law in the occupied territory remains in effect with the exception thatthe law can be revoked or suspended by the occupying power if the law is a threat tosecurity and hinders the convention (Article 64).
15. The Principle of Military Necessity in the Convention for the Protection of

Cultural Property in the Event of Armed Conflict, 1954The parties to a dispute are always obliged to respect cultural wealth both in theirterritory and in other (opponent) territories. However, this obligation can be revoked
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472only in circumstances where military necessities imperatively require a waiver of thatobligation (Article 4).Special protection can be given to protect cultural objects in an armed conflictsuch as monuments and other cultural objects of great importance, and these places orobjects are not used for military purposes (Article 8).Immunities of special protection against cultural objects may be revoked inexceptional circumstances of unavoidable military importance, and only for a necessarytime. The revocation of immunity can only be carried out by a commander at the divisionlevel or above, and if possible the revocation is notified to the opposing party (Article 11).
16. The Principle of Military Necessity in the Protocols Additional to the Geneva

Convention, 1977 (Geneva Protocol I, 1977)In principle, all injured, sick, or shipwrecked victims must be respected andprotected. They should be treated with humanity, and receive health care and fullattention without delay in all circumstances (Article 10).It is forbidden to attack, destroy or abandon objects that are necessary for thecivilian population (food warehouses, agricultural land, and products, drinking waterinstallations), the exception is if the place, the building, or installation in the area is usedas a support and has an important value from the operation military (providing a militaryadvantage to the opponent) and an attack on the place is the only way (Article 54).Buildings and installations that contain hazardous energy, such as dams, andnuclear power plants, may not be the object of a military attack. Protection of the buildingor installation will end if:a. Dams are used outside of their functions, used as support for militaryoperations, and attacks are needed as the only way.b. Nuclear power plants are used outside their functions, are used as a supportfor military operations, and attack is needed as the only means.c. Buildings or other installations in the vicinity that are used to support militaryoperations and attacks are required as the only way.In buildings or installations and other places around them, the necessarydefensive measures can be taken to repel attacks by placing weapons that are only to fendoff or deter attacks against them or not to place offensive weapons (Article 56).Civilian defense organizations can carry out their functions except in cases of veryurgent military necessity (Article 62).
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17. Geneva Protocol II, 1977The issue of military necessity in Protocol II 1977 is only found in one articlebecause this protocol has the aim of not influencing or intervening either directly orindirectly on a state party to the convention to maintain or restore law and order in thatcountry (Article 3).An order for the transfer of the civilian for reasons of dispute may not be issued,unless security for the civilian is concerned or there are military reasons that are veryurgent (Article 17).
18. The principle of military necessity in the Convention on prohibitions or

restrictions on the use of certain conventional weapons which may be Deemed to

be Excessively Injurious or to Have Indiscriminate Effects and Protocols. (GCW),

1980 Convention for the Prohibition or Restriction of the Use of Conventional Weaponsthat may excessively injure or have indiscriminate effects aims to limit the excessive useof weapons or use that result in excessive harm or suffering and cannot distinguishbetween targets. In principle, the use of weapons in a war or armed conflict is notunlimited with the measure that its use does not result in excessive injury or unnecessarysuffering, causing widespread and long-term damage (destruction) to the environment.Protocol II provides for restrictions on the use of booby traps and other militarydevices where appropriate precautions must be taken to protect civilians from the effectsof the weapons used. Appropriate preventive measures practically take into account allaspects of the situation or circumstances prevailing at that time including humanitarianaspects and military considerations (Article 3).Booby traps and other weapons are prohibited from being used in cities, villages,or areas of concentration of civilians outside or near the battlefield unless placed on oraround military objects owned or under the control of the opposing party (Article 4).
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Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472In general, Article 5 regulates the prohibition of the use of long-range booby trapsunless those are used to be planted in their territory or around military objects formilitary purposes (as a defense tactic). The placement or deployment of such booby trapsmust be given a warning acceptable to the civilian unless circumstances permit. Theparties must ensure the recording of the location (mapping) of minefields, and plantingof booby traps that they place (Article 7).After the cessation of hostilities the parties are required to agree with any partyin terms of providing information, technical assistance, joint operations aimed atremoving (destroying) mines placed or deactivating minefields or booby traps placedduring the conflict (Article 9).Protocol III substantially regulates the issue of limiting or prohibiting the use ofincendiary weapons. Incendiary weapons (including those fired from the air) areprohibited from being used as a means of attack aimed at places of the civilian and civilianobjects unless the civilian objects are separated from the civilian population andmeasures have been taken to prevent or limit the consequences from military objects iscarried out, and actions to minimize secondary damage to the lives of the civilianpopulation, losses to civilians and the widespread damage to military objects (Article 2).



Al YAZIDIY: Ilmu Sosial, Humaniora, dan Pendidikan
Vol.1 No. 2. 2019 |33

https://ejurnalqarnain.stisnq.ac.id

Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472
REFERENCES

ConstitutionThe 1945 Constitution, Ministry of Defense Directorate General of Defense Potential
BookAdji, Oemar Seno,(1977). Mass Media dan Hukum, PT. Erlangga. Jakarta.Oemar Seno Adjie, (1997), Kekuasaan Kehakiman di Indonesia Sejak Kembali ke UUD 1945,dalam Benny K. Harman, Konfigurasi Politik dan Kekuasaan Kehakiman di

Indonesia, Jakarta: Elsam,.Soerjono Soekanto dan Sri Mamudji, (1994), Penelitian Hukum Normatif Suatu Tinjauan
Singkat, (Jakarta:Raja Grafindo Persada).Gerard Moussay, (1995), Dictionnaire Minangkabau Indonesien – Français, Cahier d`Archipel 27 (1995, Vol. I); Anas Nafis, Peribahasa Minangkabau (Intermasa,Jakarta).A.B. Dt. Madjo Indo, Kato Pusako (Gebu Minang Bogor dan MPAAM Jakarta, 1999).Yakob G. Malatuny dan Samuel P. Ritiauw, “Eksistensi Pela Gandong sebagai Civic Culturedalam Menjaga Harmonisasi Masyarakat di Maluku”, Sosio Didaktika: SocialScience Education Journal (Vol. 5 No. 2, 2018).

International RulesUnited Nations Charter.United Nations Universal Declaration of Human Rights (10 December 1948).Geneva Convention I 1949; Article 62 Geneva Convention II 1949; Article 142 GenevaConvention III 1949; and Article 158 of Geneva Convention IV 1949.The Preamble to Additional Protocol I 1977 and Article 1(2) of Additional Protocol I 1977.United Kingdom v. Albania (Corfu Channel Case), Judgment, International Court of Justice(9 April 1949).Corfu Channel Case; Coupland, “Humanity: What is it and how does it influenceinternational law?”, op. cit., page. 970.Vincent Chetail, “The Contributions of the International Court of Justice to InternationalHumanitarian Law”, International Review of the Red Cross (Vol. 85, No. 850),2003, tersedia di:https://www.icrc.org/en/doc/assets/files/other/irrc_850_chetail.pdfResolution XXIII, Final Act of the International Conference on Human Rights (Tehran, 22April13 May 1968), United Nations 1968.BrianVincent Ikejiaku, “International Law is Western Made Global Law: The Perceptionof ThirdWorld Category”, African Journal of Legal Studies (Vol. 6, 2013), hlm.337356; Emmanuelle Jouannet, “Universalism and Imperialism: The TrueFalseParadox of International Law?”, European Journal of International Law (Vol. 18,No.3), 2007.ICRC, Spared from the Spear (1998), tersedia di:https://blogs.icrc.org/somalia/2015/09/21/sparedfromthespear/



Al YAZIDIY: Ilmu Sosial, Humaniora, dan Pendidikan
Vol.1 No. 2. 2019 |34

https://ejurnalqarnain.stisnq.ac.id

Al YAZIDIY: Ilmu Sosial, Humaniora, dan PendidikanVolume. 1 No. 2 . Oktober 2019,Page: 19-34e-ISSN: 2961-7278; p-ISSN: 2964-6472ICRC, Under the Protection of the Palm: Wars of Dignity in the Pacific (2009), tersedia di:https://www.icrc.org/en/doc/resources/documents/publication/pwarsofdignitypacific.htm#:~:text=This%20publication%20looks%20into%20behaviour,principles%20of%20international%20humanitarian%20lawLegality of the Threat or Use of Nuclear Weapons, Advisory Opinion, International Courtof Justice, 8 Juli 1996.Legality of the Threat or Use of Nuclear Weapons, Dissenting Opinion of JudgeWeeramantry, International Court of Justice, 8 Juli 1996.Legality of the Threat or Use of Nuclear Weapons, International Court of Justice,Dissenting Opinion of Judge Weeramantry, 8 Juli 1996.Robin Coupland, “Humanity: What is it and how does it influence international law?”,International Review of the Red Cross (Vol. 83, No. 844), 2001.Ian Brownlie, Principles of Public International Law (Clarendon Press, Oxford, 1998),hlm. 28. Lihat juga Ruti G. Teitel, Humanity’s Law (Oxford University Press, Oxford,2011).General Orders No. 100: Instructions for the Government of Armies of the United Statesin the Field (Lieber Code), 24 April 1863. Lieber Code disusun oleh seorang ahlibernama Francis Lieber. Informasi lebih lanjut mengenai Lieber Code dapatdiperoleh di: Jenny Gesley, The Lieber Code – the First Modern Codification of theLaws ofWar, 24 April 2018, tersedia dihttps://blogs.loc.gov/law/2018/04/theliebercodethefirstmoderncodificationofthelawsofwar/#:~:text=Laws%20of%20War,The%20%E2%80%9CLieber%20Code%E2%80%9D%20%E2%80%93%20the%20First%20Modern%20Codification,of%20the%20Laws%20of%20War&text=On%20April%2024%2C%201863%2C%20U.S.,Lincoln%20issued%20%E2%80%9CGeneral%20Orders%20No.&text=The%20Lieber%20Code%20set%20out,throughout%20the%20U.S.%20Civil%20War.https://blogs.icrc.org/indonesia/tentangicrc/sejarah/ danhttps://www.icrc.org/en/history (keduanya diakses pada 5 Januari 2021).Konvensi untuk Perbaikan Kondisi Mereka yang Terluka dalam Perang di Darat (Geneva,22 Agustus 1864). Konvensi secara lengkap dapat dilihat di:https://ihldatabases.icrc.org/ihl/INTRO/120?OpenDocumentRupert Ticherust, “The Martens Clause and The Laws of Armed Conflict”, InternationalReview of the Red Cross (No. 317), 30 April 1997, tersedia dihttps://www.icrc.org/en/doc/resources/documents/article/other/57jnhy.htm


